Complainant's Arguments

In his posthearing brief,   complainant's   counsel asserts
that  the evidence in this case establishes  numerous  instances
of  mine safety violations on the part of  the respondent,  and
that  they provide an ample predecate or base  to support a   con-
clusion that Mr.  Cox would have  justifiably  reported these
violations  to mine management as well as to  the appropriate   ^
mine  enforcement agencies.     Counsel also asserts  that  there is
testimony by.Mr.   Cox and others,   that Mr.  Cox  reported^safety
violations  to mine management officials,   and  that within a
week or two prior to his discharge on May   13,   1985,  Mr.  Cox.
threatened to his foreman,  Rodney Blankenship,   to  talk to  the
next MSHA mine inspector to come into the mine.     Counsel  also
cites  the November  4,   1986,  deposition of   respondent's  presi-
dent,   Carson  Jackson,  at transcript page 35,   where  counsel
claims that Mr.  Jackson, admitted that Mr.   Cox  threatened at
least  twenty  times to go to MSHA.

Counsel   points out  further that prior  to  his  discharge,
Mr.   Cox had "taken  the steps of  complaining"   to two different
MSHA  inspectors about certain mine safety violations,   and that
the  final nexus  regarding his  protected activity occurred on
Saturday,  May 11,   1985,  when Mr.   Cox  communicated his threat
"to  go to the agencies"  to Mr.  Neil  Pleasants,   a   business  asso-
ciate of Mr.   Jackson.     Counsel argues  that  this  threat was
communicated  to Mr.  Jackson by Mr.  Pleasants  during a  tele-
phone  conversation following Mr.   Cox's  call  to Mr.   Pleasants,
and  that the  decision by Mr.   Jackson  to discharge Mr.   Cox was
made  after Mr.  Pleasants advised Mr.   Jackson of  Mr.   Cox's
threats  "to go to the agencies.11     Counsel   rejects  any  notion
that Mr.   Jackson decided to discharge Mr.   Cox  before  it was
made  known to him by Mr.  Pleasants  that Mr.   Cox  had threatened
"to  go to the agencies,"  and argues  that  the  sequence of
events as  communicated by Mr.   Pleasants  to Mr.   Jackson,   and as
documented by Mr.  Pleasants  in his prior  statement of  June
1985,  more accurately reflects  that Mr.   Jackson  decided to
discharge Mr.   Cox after the phone call  from Mr.   Pleasants,
and after Mr.   Pleasant's  informed Mr.   Jackson of  Mr.   Cox's
threats  to  "go to the agencies."

In addition to Mr.  Cox's  purported safety  complaints  to
mine  management,   and his  threats  to  "go to  the agencies,"   as
communicated  by Mr.   Pleasants  to Mr.   Jackson,   counsel asserts
that Mr.  Cox  was a particularly  vociferous   individual   in
respect to voicing his views on safety matters,   and that  one
witness  called by the respondent during  the hearing,   Bobby
Carpenter,   testified that at one time Mr.   Jackson  threatened
to  fire Mr.   Cox,  and on another occasion,   he overheard

502ade some changes  in its mining methods and equipment,
